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ACTION STR FOR AMB. WOLFF AND MATTHEISEN 

E.O. 11652 

TAGS: ETRD, MTN, EEC 

SUBJECT: MCDONALD/DENMAN CONSULTATIONS, JUNE 2: 
SAFEGUARDS ISSUES 

1 . SAFEGUARDS DISCUSSION TOOK PLACE AT FRIDAY EVENING 
DINNER WITH EC SEARCHING FOR INTERMEDIATE GROUND BETWEEN 
CURRENT U.S. AND EC POSITIONS WHICH WERE SEEMINGLY 
IRRECONCILABLE. AMB. MCDONALD REITERATED U.S. POSITION 
AND STRESSED THAT ANY DIVISIVE ISSUES PRESSED BY EC 
WERE OF SUCH FUNDAMENTAL IMPORTANCE AND SENSITIVITY THAT 
THEY WOULD ONLY BE RESOLVABLE AT TOP POLITICAL LEVEL. 
DENMAN SUGGESTED NEGOTIATING TEAMS WOULD NEED TO PRESENT 
THEIR LEADERSHIP WITH UNDERSTANDABLE OPTIONS COVERING A 
RANGE OF POSSIBILITIES BETWEEN AND INCLUDING THE TWO 
OFFICIAL POSITIONS, TO BE REVIEWED AT THE JUNE 19 
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BILATERAL/TRILATERAL. HE FURTHER OBSERVED THAT EVEN IF 
THE MOST DIFFICULT ISSUES COULDN'T OFFICIALLY BE RESOLVED 
AT THAT TIME, A "PRIVATE UNDERSTANDING" WOULD NEED TO BE 
FIRMED UP IN ORDER FOR THE COMMISSION TO BE ABLE TO 
ASSURE THE JUNE 27 COUNCIL MEETING THAT THE MTN PACKAGE 
WAS UNDER CONTROL. 
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2. BULK OF DISCUSSION CONSISTED OF EC SIDE GIVING INDICA- 
TIONS OF HOW EC THOUGHT MULTILATERAL COMMITTEE REVIEW 
PROCESS COULD PROVIDE SUFFICIENT DISCIPLINE ON SELECTIVITY 
IF "PRIOR APPROVAL" WERE NOT A PART OF THE PROCESS. 

DENMAN COMMENTED THAT U.S. WAS UNLIKELY TO FIND MUCH 
CONGRESSIONAL SYMPATHY FOR GIVING A MULTILATERAL BODY 
PRIOR APPROVAL RIGHTS OVER GOVERNMENTAL ACTIONS. EC WENT 
ON TO ARGUE AT LENGTH THAT THE PRESSURE OF ADVERSE COMMENT 
IN A MULTILATERAL FORUM, ESPECIALLY IN AN ORGANIZED AND 
SOLEMN SETTING SUCH AS A DISPUTE SETTLEMENT PANEL, HAD 
PROVEN ITS WORTH OVER THE PAST DECADES IN GATT AND PRE- 
SENTED A VERY FORMIDABLE DISCIPLINE ON THOSE WHO WOULD 
DEPART FROM AGREED RULES. WHILE REJECTING PRIOR APPROVAL 
NOTION, EC WAS WILLING TO HAVE A PANEL TYPE PROCEDURE 
INCLUDING THE ISSUANCE OF CLEAR CUT CONCLUSIONS AND 
RECOMMENDATIONS WHICH OVER TIME WOULD CREATE A SOLID 
BODY OF DISCIPLINE AND RULES OF THE ROAD. 

3. U.S. NOTED THAT THE HISTORICAL RECORD OF GATT WAS 
SPOTTY ON ACHIEVING DISCIPLINE VIA THE PANEL PROCESS, OR 
IN GATT COUNCIL DISCUSSIONS. THIS WAS ONE REASON WE 
SOUGHT GENERAL IMPROVEMENT OF THE DISPUTE MANAGEMENT 
PROCEDURES BY THE ADDITION OF MORE PRECISION AND 
RELIABILITY. FURTHERMORE, EC INSISTENCE OF THE POSSI- 
BILITY FOR "IMMEDIATE" SELECTIVE ACTION UNDERSCORED THE 
ISSUE OF WHEN THE REVIEW PROCESS SHOULD OCCUR IN RELATION 
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TO A DISPUTED MEASURE. HOW COULD WE ENVISAGE AN EFFECTIVE 
MULTILATERAL DISCIPLINE IF THE COMMUNITY INSISTED ON 
SHOOTING FIRST (WITHOUT CONSULTATION) AND BEING ASKED 
QUESTIONS AFTERWARDS? COMMISSION AGAIN INSISTED THAT 
PRESSURE IN OFFICIAL INSTITUTIONAL SETTING AND THROUGH 
PUBLIC COMMENT COULD AND WOULD CAUSE A COUNTRY TO MODIFY 
AN ILL-CONCEIVED OR UNJUSTIFABLE POSITION. 

4. EC SUGGESTED THE NEED FOR A RANGE OF OPTIONS WHICH 
LED FROM ONE SIDE'S POSITION TO THE OTHER ON THE QUESTION 
OF A ROLE FOR THE COMMITTEE OF SIGNATORIES IN DISCIPLIN- 
ING SAFEGUARD ACTION. IT WAS AGREED THAT ANY INTERIM 
EC IDEAS ON THIS AND OTHER SAFEGUARDS ISSUES WOULD BE 
TAKEN UP AGAIN AT NEXT MCDONALD/DENMAN SESSION JUNE 13. 

5. DRAFTED BY HARTZELL MCDONALD 
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